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This pamphlet is designed to answer the most frequently asked 
questions about benefits provided under the Foreign Service Retirement 
and Disability System (FSRDS) for family members of current and former 
participants in the System. The benefits for spouses and former spouses 
were established or significantly changed by Chapter 8 of the Foreign 
Service Act of 1980 (Public Law 96-465, 94 Stat. 2071-2170). 

The provisions of law affecting former spouses, in particular, are novel, 
innovative, and without historical precedent in law. It is possible that the 
meaning and intent of the law may become the subject of legal disputes 
giving rise to court decisions or other legal rulings which could require 
changes in explanations or interpretations set forth herein or in applicable 
regulations. The Department cannot guarantee that future changes in 
this material will not occur. 

For current advice, please contact the Retirement Division, Bureau of 
Personnel, Department of State, Washington, D.C. 20520. 

Pertinent regulations on this subject are contained in title 22, Code of 
federal Regulations, part 19, published in the Federal Register on 
February 19, 1981 (46 FR 12957), and amended March 27, 1981 (46 FR 
18968). These regulations were also published in the Foreign Affairs 
Manual Circular No. 81-55 of October 30, 1981. Comprehensive 
retirement regulations are also contained in the Foreign Affairs Manual, 
volume 3, chapter 670 (3 FAM 670), revised December 1, 1983, and Public 
Law 98-615, the Civil Service Spouse Equity Act of November 8, 1984 
which extended to the Foreign Service Retirement and Disability System 
health benefit coverage to certain former spouses. 
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I. DEFINITIONS 



1. Are definitions of key terms found in the Appendix? 

Yes. The following terms and abbreviations are defined in the 
Appendix: Act, Base COLA, Court, Court Order, Department, 
Divorce, Fund, Member, Pro rata share, Retirement Division, Spouse, 
andFSRDS, 

2. What is the difference in meaning between a "former spouse*' 
and a "previous spouse" as the terms are used herein? 

A former spouse means a wife or husband of a member of the 
Foreign Service previously married to such member for not less than 
10 years during periods of service by that member which are 
creditable for purposes of computing the Foreign Service annuity, 
provided the member was making contributions to the Fund during 
some portion of the 10-year period, and provided further, that the 
divorce occurred after February 15, 1981. (See question 33 for an 
exception to the divorce date.) 

Previous spouse means an individual formerly married to a 
member of the Foreign Service, whether or not such person qualifies 
as a former spouse as defined above. The main differences relate to 
the requirements concerning duration of marriage and date of divorce 
or annulment. 



II. TYPES OF BENEFITS 

3. What types of benefits are available to family members under 
the FSRDS? 

A. pension equal to a specified share of the member's retirement or 
disability annuity may be payable to a spouse, a former spouse, 
previous spouse, or child of a retired member. 

A survivor annuity may be payable to the following survivors of a 
member of the Foreign Service: spouse, former spouse, child, or 
designated beneficiary. 

A lump sum following resignation of a member from the Foreign 
Service may be payable to a former spouse, previous spouse, or child 
equal to a specified share of the retirement contributions plus interest 
that is being returned to a member who has separated from the 
Service. 

A lump sum following the death of a member and the death or 
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the deceased member's service is payable to tne neirs as specmeu y 
the member or by law equal to any portion of the member's 
retirement contributions remaining in the Fund after deducting the 
total of all annuity payments made to the member and to his/her 



survivors. 



4. What types of benefits are available under the FSRDS to 
members of the Foreign Service? 

A brief summary of member benefits is included in the Appendix. 



III. BENEFITS FOR A SPOUSE 

5. What benefits under FSRDS are available for a spouse? 

A spouse may be: 

(i) awarded, by court order, a share of any Foreign Service 
annuity or lump-sum that would otherwise be paid to a member 
who retires, resigns, or transfers out of the Foreign Service. (See 
question 84.) 

(ii) the beneficiary of any lump sum that may be payable 
following the member's death; (See questions 37-40.) 

(iii) entitled to a survivor annuity following the member's 
death. 

6. What are the rights of a spouse to a regular survivor annuity in 
the case of a "death after retirement*'? 

A spouse of any member who retires on or after February 15, 
1981, who is married to the member on the date of retirement has a 
right to the maximum regular survivor annuity (see questions 42-49) 
the member is authorized to provide unless the spouse and member 
jointly elect at the time of retirement to waive or reduce the survivor 
annuity. The maximum survivor annuity for a spouse equals 55 
percent of the member's annuity less any regular survivor annuity 
that is payable to a former spouse or spouses of that member. The 
spouse of any retired member is entitled to the survivor annuity 
elected either at the time of the member's retirement or subsequent 
marriage. (See question 9.) 



7. What are the rights of a spouse to a regular survivor annuity in 
the case of a "death in service?** 

In the event a member dies during active service, a surviving 
spouse is entitled to a regular survivor annuity provided that the 
member had at least 18 months of service credit under FSRDS 
excluding any credit for military service, and either the surviving 
spouse was married to the member for at least one year immediately 
preceding the death, or is the parent of a child born of the marriage. 
Regular survivor annuities are computed as described under 
questions 43-46. 

8. What is the right of a spouse to a regular survivor annuity in 
the event of a "divorce after retirement"? 

See questions 25 and 91. 

9. What are the rights of a spouse to a regular survivor annuity in 
the event of a "marriage after retirement'*? 

(i) The right of a spouse who marries a retired member is based 
on the survivorship election made by the member. A retired member, 
unmarried at time of retirement, may elect to receive a reduced 
annuity and provide a regular survivor annuity for any surviving 
spouse who meets the criteria listed under paragraph (ii), below. 

(ii) If a retired member who was previously married and who 
was receiving a reduced annuity to provide a survivorship benefit 
remarries, such member may elect to provide a regular survivor 
annuity for the new spouse. The base for the new survivor annuity 
will equal the base for the survivor annuity previously elected. 
"Base" means the portion of the member's annuity designated for the 
purpose of calculation of survivor annuity. All or any portion of the 
member's annuity may be designated as the "base." 

(iii) A retired member who was married at the time of 
retirement and who did not elect a reduced annuity to provide a 
survivor benefit may not elect a survivor annuity for any spouse 
subsequently acquired. 

(iv) Any person who marries a retired member and who makes a 
survivorship election for such person must meet the criteria stated 
under question 42 and either must have been married to the member 
for a least 1 year immediately preceding the death of the member, or 
be the parent of a child born of the marriage. 



retirement must be made oy ine memoer in wntmg aim win, uu me 
Retirement Division within 1 year after the marriage. 

(vi) Any survivor benefit for a new spouse is reduced by the 
amount of any survivor annuity payable to a former spouse. (See 
question 47.) 

10. What are the rights of a spouse to a regular survivor annuity in 
event of the "death of a former member following resignation** 
from the Foreign Service? 

See questions 48 and 49. 

11. What are the rights of a spouse to survivor benefits based on 
"recall service"? 

(i) If the recall service ended before February 15, 1981 the 
member must have elected a reduction in any supplemental or 
recomputed annuity such member received as a result of the recall 
service in order to qualify a surviving spouse for a survivor annuity 
based on the recall service. (See questions 50 and 51.) 

(ii) If the recall service ends on or after February 15, 1985, and 
the member receives a supplemental annuity, any spouse married to 
the member when the recall service ends has a right to the maximum 
supplemental survivor annuity. If the member receives a recomputed 
annuity, the spouse has a right to the maximum regular survivor 
annuity based on the recomputed annuity. The member and spouse 
may jointly elect to waive or reduce the benefit at the time the 
member reverts to retired status. 

(iii) If a spouse had no survivorship rights based on the regular 
service of the member, such rights are not acquired by reason of the 
recall service. If a spouse did have survivorship rights, such rights 
will be retained. 



12. What are the rights of a spouse to survivor benefits if a retired 
"member dies during a period of recall service*'? 

A member must have elected a reduced annuity at retirement to 
benefit a surviving spouse, or make such election within 1 year after 
marriage, if married after retirement, to qualify a surviving spouse 
for any survivor annuity following a death after retirement even if 
the death occurs during a period of recall service. If there has not 
been such an election, the only survivor benefits will be a refund of 
the retirement contributions made by the member (lump sum) paid as 
explained under question 40. If there has been a survivorship 



election and a retired member dies during a period of recall service, a 
surviving spouse will be entitled to benefits as follows: 

(i) If the recall serviced lasted less than 1 year , a qualified 
surviving spouse will be entitled to the regular survivor annuity 
(see question 42) elected either at retirement, or at the time of a 
later marriage, adjusted by all COLA's in Foreign Service 
annuities that become effective during the member's original 
period of retirement. In addition, the member's retirement 
contributions made during the recall service will be paid as 
explained under question 40. 

(ii) If the recall service lasted 1 year or longer, a qualified 
surviving spouse who was married to the member for at least 1 
year or who is the parent of a child born of the marriage may elect 
in addition to the regular survivor annuity described in 
paragraph (i), a supplemental survivor annuity equal to 55 
percent of the supplemental annuity that would have been 
payable to the member if such member reverted to retired status 
on the day of death. (See question 48.) If a supplemental survivor 
annuity is elected, there will be no refund of retirement 
contributions made during the recall service. 

(iii) If the recall service lasted at least 5 years, a qualified 
surviving spouse who was married to the member for at least 1 
year or who is the parent of a child born of the marriage may, in 
lieu of any benefit described in paragraph (i) and (ii), may elect to 
receive a regular survivor annuity equal to 55 percent of the 
recomputed annuity the deceased would have been eligible to 
elect if such member reverted to retirement on the day of death. 
The recomputed annuity would be based on the member's total 
regular and recall service increased by past COLA's. 

Any survivor annuity payable to a surviving spouse as described 
above is reduced by the amount of any survivor annuity payable to a 
former spouse. For eligibility of the latter, see questions 16 and 33. 

13. May a current spouse be made the beneficiary of a survivor 
annuity originally elected for a former spouse who no longer 
qualifies? 

Yes. If a former spouse dies or remarries before age 60, the 
member may elect to transfer any regular survivor annuity originally 
elected or provided for the former spouse to any current spouse. (See 
question 9.) 
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annuity that would be payable to the member were it not for the 
disability. 

19. When does the pension to a former spouse begin? 

Except in the case where the member has a disability annuity, 
the pension to a former spouse begins on the latter of (i) the day the 
member's annuity starts, (ii) on the first day of the month in which 
the divorce becomes final, or (iii) on the date specified in court order 
or spousal agreement. If the member is receiving a disability 
annuity, the pension to the former spouse begins on the day as 
determined above unless the member would not be qualified for an 
annuity on that date except for the disability. In that case, the 
pension to the former spouse does not begin until the day the member 
would qualify for an annuity based on actual service credit. This 
would be the first of the month following either the member's 50th 
birthday, if the member has 20 years of service credit under the 
FSRDS or the member's 60th birthday, if the member has less than 
the 20-year credit. 



20. When does the pension to a former spouse end? 

It ends on the last day of the month before the former spouse dies 
or remarries before age 60, or on the day the retired member dies. 

21. Is there any way pension payments to a former spouse may be 
continued following remarriage of the former spouse prior to 
age 60? 

The simplest way to do this would be for the member to 
voluntarily allot a share of his/her annuity to the former spouse. 
Such an allotment could be revoked by the member at any time. If 
the member does not elect to make such an allotment, a court, under 
authority of section 820(b)(2) of the Act, could order such payments. 
Such an order would not be enforceable prior to the remarriage of the 
former spouse because of the language in section 814(a) of the Act. 
The Act states that absent a spousal agreement or court order under 
section 820(b)(l) of the Act, pro rata share payments shall be made 
under section 814. If the couple makes a spousal agreement to the 
contrary, the pension to the former spouse prior to his/her remarriage 
would equal a pro rata share of the member's annuity. Upon the 
remarriage of the former spouse, the pro rata share would no longer 
be payable under section 814, and the court order could be 
implemented under section 820(b)(2). 



reduction of a member's annuity during any period of a 
member's reemployment? 

No. The pension to a former spouse is continued during the 
member's reemployment and the member's salary is reduced by the 
amount of the pension . 

23. Are COLA's applied to pensions payable to former spouses? 

Yes. The same percentage of COLA's is applied to the pension of a 
former spouse as is applied to the annuity of a member, and at the 
same time, unless a court order or spousal agreement waive such 
adjustments. 

24. What are the rights of a former spouse to a lump-sum payment? 

A former spouse divorced after February 15, 1981, from a 
member who resigns or transfers out of the Foreign Service on or 
after that date, is entitled to a share of any lump-sum payment for 
which the member applies to receive or to have transferred to another 
retirement fund. The share payable to a former spouse not fixed by 
spousal agreement or court order equals a pro rata share of 50 percent 
of the member's lump-sum credit. (See questions 37-40.) 

25. What is the right of a former spouse to a regular survivor 
annuity? 

A former spouse has a right to a regular survivor annuity (see 
questions 42-49) when the following conditions are met: 
The former spouse: 

(i) must have become divorced from the member on or after 
February 15, 1981 unless an election is made by the member as 
explained under question 33; 

(ii) must not remarry before age 60; and 

(iii) must elect to receive the survivor annuity under FSRDS 
in lieu of any other survivor annuity under the Foreign Service, 
Civil Service, or other retirement system for Federal Government 
employees; 

and the member, in the case of a death after retirement, must have 
received a reduced annuity to provide the survivor benefit. Such a 
reduction is mandatory (unless waived by the former spouse or a 
court) in the case of a currently active member who is divorced on or 
after February 15, 1981, from a person who qualifies as a former 
spouse. 
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26. Is there any way a survivor annuity can be paid to a former 
spouse or a previous spouse following remarriage prior to age 
60? 

Not unless the divorce occurred prior to the member's retirement, 
and the member was unmarried at retirement and designated the 
previous spouse or former spouse as the beneficiary for a survivor 
annuity as described under question 63. Should the member 
subsequently remarry, he/she could cancel this election and designate 
the new spouse as the beneficiary of the survivor annuity. 

27. What is the amount of a regular survivor annuity for a former 
spouse in the case of a "death after retirement"? 

When a member dies after retirement, the maximum regular 
survivor annuity may not exceed 55 percent of the amount of the 
member's annuity designated at retirement as the base for the 
survivor annuity. Within this limitation, the amount of a regular 
survivor annuity for a qualified former spouse will equal the amount 
specified either in any court order issued prior to the member's death, 
or in a spousal agreement filed with the Retirement Division within 
12 months after the divorce becomes final, or at the time of 
retirement, whichever is first. In the absence of a court order or 
spousal agreement, a notorized joint election is considered a spousal 
agreement, the regular survivor annuity for a former spouse will 
equal either the pro rata share of 55 percent of the member's initial 
annuity rate, or the amount elected at retirement, whichever is less. 
The regular survivor annuity initially payable will be increased by 
the total of all COLA's to the member's annuity during his/her 
lifetime. 

28. What is the amount of a regular survivor annuity for a former 
spouse when the "member dies in service"? 

If a member dies in service, the regular survivor annuity for a 
qualified former spouse will equal a pro rata share of 55 percent of the 
annuity that would have been payable to the deceased member 
computed as if the member had retired on the date of death using 
actual service credit, unless a court order or spousal agreement on file 
in the Retirement Division specifies a different amount. 

29. What is the right of a former spouse to a regular survivor 
annuity in the event a former "member dies following 
resignation" from the Foreign Service? 

See questions 48 and 49. 
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(ii) Member benefits for recall service are described in the 
Appendix. They include, upon completion of the recall service: 

(a) resumption of regular annuity, the lump-sum 
refund of retirement contributions made during the recall 
service or a supplemental annuity; 

(b) recomputation of annuity. 

(iii) The pension to a qualified former spouse continues through 
any period of recall service and will be unaffected by a resumption of 
the member's regular annuity. 

(iv) Any regular survivor annuity to which a former spouse may 
be entitled who was not married to the member during any portion of 
the recall service will be unaffected by recall service of any length. 
Also, any regular survivor annuity to which a former spouse may be 
entitled who was married to the member during some portion of the 
recall service will be unaffected unless the member's annuity is 
recomputed. 

(v) A qualified former spouse would be entitled to a share either 
of any lump-sum refund, or supplemental annuity or, survivor 
annuity; and recomputed annuity and survivor annuity. A former 
spouse's share will be as specified in any spousal agreement or court 
order on file in the Retirement Division or, in the absence of either, a 
pro rata share. In the case of any annuities or lump-sum refund to a 
member, it will be a pro rata share of 50 percent of the payment to the 
member. A pro rata share of a supplemental annuity or supplemental 
survivor annuity is computed on the basis of the member's total 
service during the recall period and months of marriage to the former 
spouse during such period. 

31. What are the rights of a former spouse to a survivor benefit if a 
retired "member dies during a period of recall service"? 

The deceased member must have elected a reduced annuity to 
benefit a spouse or former spouse in order to qualify a surviving 
former spouse for any type of survivor annuity following a death after 
retirement whether or not the death occurs during a period of recall 
service. (Members retiring after February 15, 1985, with a spouse or 
former spouse, have been required to make such an election unless 
the marriage was dissolved on or before such date.) If there has not 
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been such an election, a former spouse will not be entitled to any 
survivor benefits. 

If a survivor election was made and a former spouse was married 
to the member during some portion of the recall service, the former 
spouse will be entitled to survivor benefits described below following 
the death of a member during a period of recall service. 

(i) A qualified surviving former spouse will receive any regular 
survivor annuity to which he/she may be entitled based on the 
member's regular service. The regular survivor annuity will be 
increased from its commencing date by all COLA's to Foreign Service 
annuities that became effective during the member's lifetime since 
member's original retirement. 

(ii) If the recall service lasted 1 year or longer, a qualified 
surviving former spouse may elect to receive in addition to any 
regular survivor annuity described in paragraph (i), a share of a 
supplemental survivor annuity equal to 55 percent of the 
supplemental annuity that would have been payable to the member 
had the member reverted to retired status on the day of death. 

(iii) If the recall service lasted at least 5 years, a qualified 
surviving former spouse may, in lieu of any benefit described in 
paragraphs (i) and (ii), elect to receive a share of a regular survivor 
annuity equal to 55 percent of the recomputed annuity the deceased 
would have been eligible to elect if the deceased had reverted to 
retired status on the day of death. The recomputed annuity would be 
based on the member's total regular and recall service, but would not 
be increased by past COLA's. 

A qualifying surviving former spouse is entitled to a pro rata 
share of benefits described in paragraphs (ii) and (iii) unless a court 
order or spousal agreement is on file in the Retirement Division 
specifying a different share. 

When is a former spouse entitled to an additional survivor 
annuity? 

See question 52. 

Are any benefits payable to a former spouse who was divorced 
from a member on or before February 15, 1981? 

Such a former spouse is entitled to seek benefits as a previous 
spouse from a court as described under question 34. Also, the former 
spouse may be entitled to a regular survivor annuity by the member 
to whom formerly married, provided the member or former member 
qualifies for an immediate or deferred annuity on a future date and 
the member and any current spouse agree to provide the survivor 
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given an option to make such an election for such former spouses but 
that option expired at the end of 1982. 



V. BENEFITS FOR A PREVIOUS SPOUSE 

34. What benefits are available for a previous spouse? 

By court order a previous spouse may be paid a share of any 
Foreign Service annuity or lump sum that would otherwise be paid to 
the member. (See question 84.) A previous spouse who does not 
qualify as a former spouse is not given a right by law to a Foreign 
Service survivor annuity. However, a member who is unmarried at 
retirement may elect to designate a previous spouse as beneficiary for 
a survivor annuity. (See question 63 and 64.) 



VI. BENEFITS FOR A CHILD 



35. What benefits are available for a child? 

By court order, a child may be paid a share of any Foreign Service 
annuity or lump sum that would otherwise be paid to the member. 
(See question 84.) A surviving minor child is entitled by law to a 
survivor annuity as described under questions 56-62. Any child may 
be designated as the beneficiary of a survivor annuity as described in 
question 63, provided the member does not have a spouse at the time 
of retirement. Also, any surviving child may be the beneficiary of any 
lump sum that is payable following a member's death. (See questions 
37-40.) 



VII. BENEFITS FOR A DESIGNATED BENEFICIARY 



36. What benefits are available for a designated beneficiary? 

A person other than a former spouse entitled to benefits described 
under question 25-29 who is designated by an unmarried member at 
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retirement as the beneficiary for a survivor annuity will receive the 
benefit described under questions 63 and 64. 



VIII. LUMP-SUM PAYMENTS 



37. What is a lump-sum payment? 

It is a refund of the retirement contributions deducted from the 
salary of a member plus other payments by the member to the Fund. 
Refunds include interest as specified in section 804(8) of the Act (22 
U.S.C. 4044). 

38. When is it payable? 

The lump sum becomes payable when a member resigns or 
transfers out of the Foreign Service upon the application of the 
member. It is also payable following the death of a member or former 
member when all rights to a survivor annuity based on the member's 
service have expired provided the total of all annuity and survivor 
annuity payments that have been made is less than the lump-sum 
credit. In such cases, only the remaining balance, if any, is payable as 
a lump-sum payment. 

39. Is a spouse, former spouse, previous spouse, or child entitled to 
a share of the lump sum? 

A former spouse is entitled to a share of any lump sum paid to the 
member on resignation or transfer out of the Foreign Service if the 
member separated from the Foreign Service on or after February 15, 
1981. The amount payable to a former spouse equals a pro rata share 
of 50 percent of the payment unless a court order or spousal 
agreement specifies a different amount. 

A spouse, previous spouse, or child is entitled to such share of a 
lump-sum payment to a member as may be specified by a court. (See 
question 84.) 

40. Who is entitled to the lump sum following the death of a 
member? 

If all annuities paid based on the service of the deceased have not 
exhausted the lump-sum credit, the balance becomes payable at such 
time as all survivor annuities have been discontinued. The lump sum 
is paid to the beneficiary(ies) last designated by the member and filed 
with the Retirement Division, before the member's death. Such 
designation cannot be changed in a will or other document not filed 
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IX. SURVIVOR ANNUITIES FOR SPOUSES 
AND FORMER SPOUSES 



41. Are there several types of survivor annuities payable to 
surviving spouses and former spouses? 

Yes. There are regular, supplemental, and additional survivor 
annuities. 

42. What is a "regular" survivor annuity? 

A regular survivor annuity is the basic survivor annuity payable 
to all eligible surviving spouses and former spouses. It is payable 
automatically to qualified persons following a member's death in 
service provided the member had at least 18 months of civilian, 
nonmilitary service credit. It is payable to qualified persons 
following the death of a retired member provided the member's 
annuity was reduced for this purpose. In each case, in order to 
qualify, the spouse or former spouse must elect to receive the Foreign 
Service survivor annuity in lieu of any other survivor annuity under 
the Foreign Service, Civil Service, or other retirement system for 
Government employees. Also, see questions 5-33, and 99. 

43. What is the maximum amount of the regular survivor annuity? 

The maximum amount of regular survivor annuity a member 
may leave is 55 percent of the member's full annuity. This amount 
may be divided between a spouse and a former spouse. (See question 
47.) 

44. What is the amount of the regular survivor annuity in the case 
of a death in service? 

If a member dies in service, the member's annuity is computed as 
if the member had retired on the date of death. The regular survivor 
annuity is then 55 percent of that amount. However, when 
computing the regular survivor annuity for a spouse, a member with 
less than 20 years of service is credited with a total of 20 years of 
service if the member could have completed that much service before 
reaching age 65. If not, the deceased member is credited with the 
total service he/she could have completed by that age. This extra 
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service credit is not added when computing a regular survivor 
annuity for a former spouse. 



45. What is the amount of the regular survivor annuity when a 
member dies after retirement? 

If a member dies after retirement, the maximum regular survivor 
annuity is 55 percent of the base amount of the member's annuity 
designated for this purpose. This base amount of the member's 
annuity is reduced during the member's lifetime to partially offset 
the cost of the survivor annuity. 

46. Is the amount of the regular survivor annuity designated when 
the member retires increased on its commencing date? 

Yes. It is increased by the percentage equal to the cumulative 
COLA's to the member's annuity during the member's lifetime. 

47. How is the regular survivor annuity divided? 

The regular survivor annuity, computed as described above, is 
divided among all former spouses qualifying for benefits and any 
surviving spouse. The share payable to the person first married to 
the member is determined first, and the balance, if any, divided 
among the others in similar order. 

48. Is survivor annuity payable following death after age 60 of a 
member who resigned? 

If a member resigns from the Foreign Service with at least 5 years 
of civilian service credit, and leaves the retirement contributions in 
the Fund, the former member will become eligible for an annuity 
(known as a deferred annuity) commencing at age 60. At that time, 
the former member will be treated as any other retiring member for 
purposes of electing a survivor annuity. If the member separated on 
or after February 15, 1981, such member will be required to elect a 
reduction in the deferred annuity to provide a regular survivor 
annuity for any spouse or former spouse unless a court order, spousal 
agreement, or joint election specify otherwise. 

49. Is survivor annuity payable following death before age 60 of a 
member who resigned? 

If the former member dies after separation and before age 60, no 
Foreign Service survivor benefits are payable except for a lump-sum 
payment of any retirement contributions remaining in the Fund. 
(See question 38-40.) The only exception to this rule occurs when an 
individual dies before age 60 who would have been eligible for a 
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deferred annuity following mandatory separation irom class r &- or 
below under section 607 or 608 of the Foreign Service Act of 1980 (22 
U.S.C. 4007-8) or from class FSO-4 or -5 under section 633 of the 
Foreign Service Act of 1946, as amended. Such a death is treated as a 
death in service for purposes of qualifying survivors for annuities. 

50. What survivor benefits accrue from recall to active duty of a 
retired member? 

(i) A member's benefits for recall service are explained in the 
Appendix. If a retired member becomes entitled and elects a 
supplemental annuity based on recall service, the member may 
provide, or may be required to provide a supplemental survivor 
annuity for any spouse to whom married upon reversion to retired 
status (completion of recall service) and for any former spouse to 
whom married during any portion of the recall service provided the 
divorce occurred after February 15, 1981. 

(ii) Similarly, if a retired member becomes entitled and elects to 
have the annuity recomputed and based on the total service credit, 
the member may provide, or may be required to provide a regular 
survivor annuity (see questions 42-49) based on the recomputed 
annuity for any spouse to whom married at time of reversion to 
retired status and for any person qualifying as a former spouse to 
whom married during any portion of the recall service. 

(iii) The maximum supplemental survivor annuity equals 55 
percent of the member's supplemental annuity. The maximum 
regular survivor annuity equals 55 percent of the member's 
recomputed annuity. In either case, the survivor annuity is divided 
among the surviving spouse and former spouses as explained under 
question 47. 



51. What survivor benefits accrue from recall service following a 
member's death during the period of recall service? 

Benefits are granted as explained under question 12 for a 
surviving spouse and under question 31 for a surviving former 
spouse. 

52. What is an "additional" survivor annuity? 

It is an extra survivor annuity a member may elect to provide, or 
be ordered by a court to provide for a spouse or former spouse. It may 
not exceed the amount of a regular survivor annuity: 55 percent of 
the member's full annuity. Also, the total of the regular survivor 
annuity plus additional survivor annuity payable to any one person is 
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subject to the same maximum limitation, i.e., 55 percent of the 
member's full annuity. 



53. How is an additional survivor annuity different from a regular 
survivor annuity? 

The primary difference relates to cost. A member must pay the 
full cost to the Fund (actuarial cost) of an additional survivor 
annuity, whereas a member does not pay the full cost of a regular 
survivor annuity. Also, a member must be in normal health for 
his/her age to be eligible to provide an additional survivor annuity, 
and must start paying for it while still on active duty in order to have 
benefits payable in the event of a death in service. 

54. How much does it cost a member to provide an additional 
survivor annuity? 

The cost is based on tables on file in the Retirement Division. 
They are based on the age of the member and the beneficiary at the 
time the election is made and payments to the Fund begin, and on 
whether or not the benefit is to be increased by COLA's. Sample costs 
are shown below: 



Minimum monthly payment required to 
provide an additional survivor annuity of 
$100 per month. 



WITHOUT COLA 



WITH COLA 



Age of member and beneficiary on 
effective date of election. 



Commencing on initiation 
of survivor annuity 



40 years 


$ 7.49 


$12.34 


50 years 


14.18 


22.01 


60 years 


23.55 


33.90 


70 years 


35.57 


47.12 



55. What is the purpose of this benefit? 

(i) Authority for the additional survivor annuity was included in 
the Act to permit a member with an obligation to provide all or most 
of the regular survivor annuity to a former spouse to leave a survivor 
benefit to a spouse or another former spouse. Its high cost has to date 
deterred members from electing this benefit. 
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coverage for a surviving spouse to have a survivor annuity at least 
equal to the health insurance premium. (See question 101.) 



X. SURVIVOR ANNUITIES FOR CHILDREN 
AND DESIGNATED BENEFICIARIES 

66. What criteria must a child meet to be eligible for a survivor 
benefit? 

To be eligible for an automatic survivor annuity a child must be 
unmarried and either: 

(1) under age 18; 

(2) under age 22 and a student. (For this purpose, a child 
whose 22d birthday occurs before July 1 or after August 31 of a 
calendar year, and while a student, is deemed to have become 22 
years of age on the first day of July after the birthday.) Also, 
student means a child regularly pursuing a full-time course of 
study or training in residence in a high school, trade school, 
technical or vocational institute, junior college, university, or 
comparable recognized educational institution. A child who is a 
student is not deemed to have ceased to be a student during any 
interim or other period of nonattendance that does not exceed 5- 
calendar months if the child shows to the satisfaction of the 
Retirement Division that there is a bona fide intention of 
continuing to pursue such course during the school year, 
semester, or term immediately following the interim. 

(3) disabled regardless of age who because of physical or 
mental disability incurred before age 18 is incapable of self- 
support. 

57. What children are eligible? 

In addition to the offspring of a member, the following are 
eligible: 

(1) an adopted child, 

(2) a stepchild or recognized natural child who received more 
than one-half support from the member; and 

(3) a child who lived with and for whom a petition of adoption 
was filed by a member, and who is adopted by the surviving 
spouse of the member after the latter's death. 



18 



58. Are survivor annuities payable automatically to an eligible 
child upon death of a member? 

Yes, a survivor annuity is payable to the child of a member who dies in 
service or after retirement while in receipt of an annuity. The member 
must have had at least 18 months of service credit under FSRDS excluding 
military service to qualify a child. (See also question 99.) 

59. When do annuities to surviving children begin and end? 

They begin on the day after the member dies or the day the child 
meets the eligibility criteria listed under question 56. They end at 
age 18 or such later date as eligibility is lost. 

60. How much survivor annuity will each child receive? 

If a spouse survives, each eligible child will receive whichever of 
these two yearly amounts is the least: 

$2,773.16 

$8,319.51 divided by the number of children, if three or more. 

If a spouse does not survive the deceased member, each eligible 
child will receive whichever of these two yearly amounts is the least: 

$3,327.82 

$9,983.46 divided by the number of children, if three or more. 

Note: These amounts are increased by COLA's. A child's annuity 
commencing or being recomputed after December 1, 1984 will be 
based upon the applicable amount shown above increased by all 
COLA's that have become effective under FSRDS since that date. 

61. What happens when a surviving spouse dies or another child in 
the family becomes eligible or ineligible? 

The annuities to all children in the family are recomputed as if 
they were all becoming effective at that time. 

62. Is a child's survivor annuity payable in addition to the 
surviving spouse's annuity? 

Yes. 

63. What is a survivor annuity for a designated beneficiary? 

It is a survivor annuity elected at the time of retirement by a 
member who is not married and who does not have an obligation to 
provide the maximum regular survivor annuity to a former spouse. 
Any person acceptable to the Secretary, generally any person with an 
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64. May an unmarried member designate a beneficiary for this 
type of survivor annuity if he/she has a former spouse? 

Yes, as long as the member provides less than the maximum 
survivor annuity (55 percent of the member's annuity) to the former 
spouse. Any portion of the unmarried member's annuity not 
designated as the base for survivor annuity for the former spouse 
may be used as the base for a survivor annuity for a designated 
beneficiary. 

65. How does a survivor annuity for a designated beneficiary 
differ from a regular survivor annuity for a spouse? 

Primarily as follows: 

(1) it costs substantially more; 

(2) it is smaller, i.e., at the maximum, it equals 55 percent of 
the member's reduced annuity rather than 55 percent of the 
member's full annuity; 

(3) it is payable only in the case of a death after retirement; 
and 

(4) it may be cancelled by the retired member upon marriage. 

66. How much does it cost a member to provide a survivor annuity 
to a designated beneficiary? 

The member's annuity, or the designated portion, is reduced by 10 
percent and by an additional 5 percent for each full 5 years the 
beneficiary is younger than the member, except that the total 
reduction may not exceed 40 percent. 

67. Must a member pass a physical examination in order to make 
this election? 

Yes. A member must demonstrate that he/she is in normal health 
at a physical examination arranged by the Retirement Division at no 
cost to the member. 
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XL COMMENCEMENT, TERMINATION, AND 
ADJUSTMENT OF SURVIVOR ANNUITIES 

When do survivor annuities begin? 

Survivor benefits are not actually paid until a qualified survivor 
submits a claim. (JF-38, Application for Death Benefits.) However, 
they are made effective retroactively to the day after the member 
dies. In the case of a child who is not then qualified, the survivor 
annuity becomes effective on the first day of the month in which the 
child first qualifies. For example, the first day of the month a 19-year- 
old commences college. 

When do survivor annuities end? 

In general, they end on the last day of the month before the 
survivor dies or the last day of the month preceeding loss of 
eligibility. In the case of any surviving former spouse or a surviving 
spouse of a member who died in service or retired on or after Octo- 
ber 1, 1976, eligibility is lost by remarriage before age 60. The 
annuity to a surviving spouse of a member who died in service or 
retired prior to October 1, 1976 continues for life irrespective of any 
remarriage. The survivor annuity to a designated beneficiary 
described under questions 63 and 64 continues for the life of the 
beneficiary. See question 56 concerning eligibility criteria for 
children. 

May the survivor annuity to a spouse or former spouse 
terminated because of remarriage be resumed? 

Yes, if the subsequent marriage is dissolved, the survivor annuity 
may be resumed at its former rate if any lump sum that may have 
been paid is returned to the Fund. 



Are survivor annuities adjusted by COLA? 

Yes, in general, each survivor annuity in effect on the COLA 
effective date is increased by the same percentage adjustment as is 
applied to other annuities and pensions payable from the Fund. The 
first increase to a surviving spouse of a member who died in service is 
prorated in proportion to the time the survivor annuity has been in 
effect since the previous increase. 

The amount of each survivor annuity for a spouse, former spouse, 
or designated beneficiary elected by a member who dies after 
retirement is increased from its commencing date by the cumulative 
percentage of all COLA's received by the member in his/her lifetime. 
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XII. COURT ORDERS 

72. Is the Secretary of State authorized to comply with an order by 
a court that does not meet the definition of "court" contained in 
the Act? (See the Appendix.) 

No. 

73. What is the legal authority for court orders? 

(i) Court orders directing payment of Foreign Service retirement 
monies are issued under authority of either section 820(b)(l) or 
820(b)(2) of the Act (22 U.S.C. 4060(b)). Orders under the former 
apply to former spouses and provide for payments in lieu of those 
authorized by sections 814 and 815 of the Act (22 U.S.C. 4054-5). 
These orders must be consistent with the provisions of law governing 
other payments from the Fund. Rules governing these payments are 
described under question 75. 

(ii) Court orders issued under section 820(b)(2) apply to spouses, 
previous spouses, or children. Payments pursuant to these orders are 
termed court-apportioned payments and are made in strict 
accordance with the terms of the order which do not have to conform 
to the rules described under question 75. However, orders issued 
under 820(b)(2) can not authorize survivor benefits or payments. 

(iii) It is important to note that the tax consequences may vary, 
depending on whether orders are issued under section 820(b)(l) or (2). 
(See questions 96 and 97.) 

74. What is a qualifying court order? 

To be valid, a court order issued under section 820(b)(l) or (2) of 
the Act must be found to be "qualified" by the Retirement Division 
acting for the Secretary of State. A qualifying court order must: 

(1) be consistent with the terms of the Act and applicable 
regulations; 

(2) direct that payments be made to an eligible beneficiary by 
the Secretary of State or the Government. If a court directs or 
implies that a member, rather than the Secretary or the 
Government, make the payments, the order will not be considered 
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qualified unless the member does not object during the 30-day- 
notice period described under question 79. (Also, see question 
82.); 

(3) define the amount to be paid to a beneficiary in a way so 
that it can be readily calculated from information in the normal 
files of the Department; 

(4) not make payment contingent upon events other than 
those on which other payments from the Fund are based such as 
age, marital status, and school attendance; and 

(5) not be in conflict with any previously issued court order 
which remains valid. 

75. What special rules apply to payments pursuant to court orders 
issued under authority of section 820(b)(l) of the Act? 

A court order directing payment of a pension or survivor annuity 
to a former spouse issued under authority of section 820(b)(l) of the 
Act must conform with the following rules governing payments under 
section 814 of such Act: 

(1) payments of pension or survivor annuity may not be made 
to a former spouse who has remarried prior to age 60; 

(2) A pension to a former spouse of a disability annuitant 
may not exceed the annuity that would be payable to the member 
were it not for the disability, and may not commence prior to the 
date the member would be eligible for a nondisability annuity; 

(3) Payments of pension or survivor annuity may not be made 
to a former spouse who is in receipt of a survivor annuity from 
any retirement system for Federal Government employees based 
on the death of some other spouse. 

76. What happens if a court order for a former spouse is 
inconsistent with the rules described under question 75 or is 
ambiguous? 

It may not be implemented under authority of section 820(b)(l) of 
the Act, and the Retirement Division would so advise the parties. If 
this were prior to the member's retirement, the parties could either 
conclude a spousal agreement fixing pension and survivor payments 
to the former spouse, or ask the court to amend the order to conform to 
the rules or to remove the ambiguity. 

If an improperly drawn court order were received after the 
member's annuity had commenced and a remedy such as described 
above could not be quickly achieved, the Retirement Division would 
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beneficiary must submit an application in writing to the uniet ot the 
Retirement Division, Department of State, Washington, D.C. 20520. 
The application must be typed or printed, signed by the beneficiary, 
and include: 

(1) The full name, date of birth, current address, and current 
marital status of the beneficiary; 

(2) The member's full name, date of birth, and other 
identifying information; 

(3) Relationship to the beneficiary, and if a spouse or former 
spouse, date of marriage to, or date of divorce from, the member; 

(4) A statement that the court order has not been amended, 
superseded, or set aside; 

The original of the court order, or a recently certified copy, must 
be enclosed with the application. A statement appended that such a 
copy has been sent to the Department by other means. 

78. When must a court order be issued? 

A court order issued under section 820(b)(l) of the Act directing or 
barring payment of a pension to a former spouse described under 
question 16 may not be given effect by the Department if it is issued 
more than 12 months after the divorce becomes final. A court order 
adjusting the amount of a survivor annuity to a former spouse 
described under questions 42, 50, or 52 may not be given effect by the 
Department if it is issued after the death of the member. A court order 
issued under section 820(b)(2) of the Act directing apportionment of 
annuity to a previous spouse may be issued at any time. A court order 
affecting payment of a lump sum must be received by the Department 
prior to the payment. 

79. What notification is given a member? 

Whenever the Retirement Division receives from a former spouse 
or other eligible beneficiary 

(1) a court order which it deems qualified that requires 
payment to the beneficiary; or 

(2) a final decree of divorce together with a request for a pro 
rata share payment 
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the Retirement Division will send a copy of the documer'- L 
member and a notice stating: 

(1) that the Retirement Division deems the ord 
the divorce decree valid; 

(2) that payments will be made from the memb 
the beneficiary and the effective date of such paymer 

(3) the effect of such payments on the membe 
benefit. 

In the case of any court order with immediate eff< 
case of pro rata share payments, the amounts will be 
future payments to the member but will not be paid to 1 
for 30 days from the notice date in order to give tl 
opportunity to contest the court order or the validity 
The Retirement Division will provide the former sj 
beneficiary the same information, stating the exact an 
be payable to the beneficiary and explaining how the 
calculated. 

L What notification is given a former spouse? 

Whenever the Retirement Division receives from a p 

(1) a court order which it deems qualified tt 
forbids payment to a former spouse; or 

(2) a final decree of divorce without an accompanying 
order 

the Retirement Division will send a copy of the document to the former 
spouse and a notice stating: 

(1) that it deems the court order qualified or the divorce decree 
valid, 

(2) that it intends to honor the court decree or to make pro rata 
share payments because of the divorce, 

(3) the effective date, exact amount, and method of calculation 
of any payments to the former spouse. 

The Retirement Division will provide the same information to the 
member and will explain the effect any payment to a former spouse 
will have on the member's retirement benefit. 

I. Do payments begin promptly after issuance of the notification? 

When a response has not been received by the Retirement 
Division from a member within the 30-day period described under 
question 77, payment will be made in accordance with the 
notification. When a response is received, the Retirement Division 
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the regulations, payment proposed in the notification will not be 
made. In such case, the Retirement Division will advise both parties 
of the basis for its decision and the alternative action, if any, that it 
proposes to take. 

82. What happens if a member objects to action proposed by the 
Department? 

If a member responding to a notification objects to the payment or 
other action proposed in the notification based on the validity of the 
court order or divorce decree, and the record contains support for the 
objection, the Retirement Division will grant the member 30 days to 
initiate formal legal action to determine the validity of the objection, 
will continue to delay payment to the former spouse or other 
beneficiary during this period, and will notify the beneficiary of this 
action. If evidence is submitted that formal legal action has been 
started within the 30-day period, the amount of any proposed 
payment to a former spouse or other beneficiary will continue to be 
withheld from any payments due the member, but no payment will be 
made to the former spouse or other beneficiary until a judicial 
decision is rendered or agreement reached between the parties. 

83. Can a member allot a portion of his/her annuity to a previous 
spouse? 

Yes. A member may elect to allot a portion of the annuity to a 
previous spouse or other person at any time. 

84. Describe court-apportioned payments to spouses, previous 
spouses, and children. 

(i) Except for any obligation a member may have to a former 
spouse as described under questions 16 and 33, a court may, pursuant 
to any court decree of divorce, legal separation or annulment or any 
court ordered or approved property settlement agreement incident to 
any court decree of divorce, legal separation, or annulment, order 
that any payment from the Fund which would otherwise be payable 
to the member based on his/her service, be paid in whole or in part 
directly to a spouse, previous spouse, or child (regardless of age) of a 
member. Such orders are issued under section 820(b)(2) of the Act. 

(ii) To be valid for this purpose, a court order must meet the tests 
described under question 74. It must also be issued by a court that 
meets the definition of "court" in the Appendix. 
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What is the effective date for the commencement of court- 
tpportioned payments? 

On the latter of the date specified in the court order, or on the date 
;he Department finds the court order to be valid, usually the date of 
;he notice to the parties described under question 79. Obviously, a 
:ourt-apportioned payment cannot be made prior to the date it would 
>therwise be made to the member. 

\>re court-apportioned payments increased by COLA? 

Those payments which are defined in the court order as a 
>ercentage or fraction of a member's annuity are increased by all 
UOLA's applied to the member's annuity. Payments defined in the 
:ourt order as a fixed dollar amount are not increased unless 
specifically directed in the court order. 

[s the beneficiary of a court-apportioned payment disqualified 
;o receive payments following marriage or remarriage? . 

Not unless the court order so states. 

\re court- apportioned payments affected by termination, 
mspension, or reduction of the member's annuity? 

Court-apportioned payments from a member's annuity can only 
>e paid while the member is alive and eligible to receive the annuity, 
f the member's annuity is reduced because of reemployment by the 
jovernment, any "fixed sum" payment would be continued to the 
jxtent possible, and any percentage payment would be based on the 
educed annuity. 



XIII. SPOUSAL AGREEMENTS 



What is a spousal agreement? 

A spousal agreement is any legal agreement between a member 
ind his/her spouse or former spouse accepted by the Retirement 
Division as meeting the requirements of the Act and regulations. The 
Retirement Division, if it is in accordance with the regulations, will 
iccept as a valid spousal agreement a property settlement agreed to 
jy the parties and approved by a court regardless of the date of the 
agreement. A spousal agreement must either be authenticated by a 
:ourt or notarized. 
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Yes, spousal agreements provide for distribution of moneys 
otherwise authorized to be paid by the Act. The payments must 
conform to the rules in the Act governing similar payments. In 
general, spousal agreements whether providing for payments to a 
spouse or former spouse are governed by the rules for court orders 
described under questions 74 and 75. 

91. When and for what purposes may a spousal agreement 
between a member and a spouse be filed? 

(i) A spousal agreement between a participant and a spouse may 
waive or fix the level of a regular survivor annuity described under 
question 42. If an agreement is on file, it will assure the spouse that 
the agreed level of survivor annuity will be paid, irrespective of a 
future divorce provided the survivor meets the definition of former 
spouse in question 2 unless the court in the divorce orders otherwise. 
If an agreement is not filed, the member's annuity will be reduced as 
described under question 8 to provide the maximum regular survivor 
annuity for the spouse, but in the event of a future divorce, if the 
spouse meets the definition of "former spouse," that person will be 
entitled only to a pro rata share of the survivor annuity. Such an 
agreement may be filed with the Retirement Division at any time 
prior to retirement (commencement of the member's annuity). 

(ii) A spousal agreement between a retired member and a spouse 
filed with the Retirement Division before commencement of a 
supplemental annuity for recall service may waive a supplemental 
survivor annuity that would otherwise be provided for a spouse as 
described under question 11. 

(iii) A spousal agreement between a member and a spouse may be 
filed with the Retirement Division at any time and provide for an 
additional survivor annuity for the spouse as described under 
question 52. 

(iv) A spousal agreement remains valid and binding in the event 
of divorce if the spouse qualifies as a former spouse unless the court in 
the divorce orders otherwise. 

92. For what purposes may a spousal agreement between a 
member and a former spouse be filed? 

A spousal agreement between a member and a former spouse may 
waive or fix the level of the following benefits for a former spouse: 

(1) A pension described under question 17; 

(2) A regular survivor annuity described under question 42; 
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(3) A supplemental survivor annuity described under 
question 50; 

(4) A lump-sum payment for regular or recall service 
described under question 37. 

A spousal agreement shall also be used by a member or former 
member who had a former spouse on February 15, 1981, to elect a 
regular survivor annuity for such former spouse as described under 
question 33. An agreement to establish or increase any benefit for a 
former spouse entered into while the member is married to someone 
else, must be signed and agreed to by both the spouse and the former 
spouse. 

When may a spousal agreement between a member and a 
former spouse be filed? 

An agreement affecting pension benefits may be filed at any time 
and will govern payments made after its acceptance by the 
Retirement Division. An agreement affecting a regular survivor 
annuity must be filed before the end of the 12-month period after the 
divorce involving that former spouse or at the time of retirement, 
whichever occurs first, except as authorized with respect to persons 
who were former spouses on February 15, 1981. An agreement 
affecting supplemental survivor benefits or lump-sum payments must 
be filed before the supplemental annuity of the principal begins or 
lump-sum payment is made. 

A spousal agreement between a member and a former spouse ma^ 
be filed with the Retirement Division at any time to provide an 
additional survivor annuity for the former spouse described under 
question 52. 

Is a spousal agreement irrevocable? 

It may not be revoked by one party acting alone. A spousal 
agreement may be revised or voided by agreement of the parties (by 
filing a new agreement) at any time prior to the last day for filing an 
agreement, except spousal agreements for which additional survivor 
annuities are irrevocable. After the last day for filing a particular 
agreement, such agreement is irrevocable. 

What is the legal precedence of a spousal agreement? 

A valid spousal agreement entered into subsequent to the 
issuance of a court order affecting the same parties will override the 
court order, and shall govern payments from the Fund. A spousal 
agreement may not override a previous spousal agreement involving 
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XIV. TAX ISSUES 

96. How does the Department report, for income tax purposes, 
payments to a former spouse under section 814 of the Act or 
pursuant to a spousal agreement or court order under section 
820(b)(l)oftheAct? 

These payments are all reported as income to the former spouse. 
To the extent that the payments are a tax-free return of contributions 
to the Fund by the member during his/her career, the former spouse is 
entitled under IRS rules to a share of this tax benefit. The 
Department will inform the parties of the amount of the annuity 
which represents a return of contribution. 

The former spouse's share of the tax benefit is the same as his/her 
share of the total annuity; e.g., if the former spouse's pension equaled 
one-third of the member's total annuity, the former spouse could 
claim one-third of the total amount of the tax-free return remaining 
to be paid on the commencing date of the pension to the former 
spouse. 

97. How does the Department report, for income tax purposes, 
court-apportioned payments under section 820(b)(2) to a 
previous spouse or other person? 

These payments are all reported as income to the member, 
notwithstanding that they are made to someone else. Also, the 
member may claim the portion of his/her annuity that equals his/her 
total contributions to the Fund as a tax-free return. 

Tax liability on these payments is determined under applicable 
tax laws which may vary depending on whether the payments are 
viewed as alimony or child support or made under community 
property laws. 



XV. CONSULTATION IN EVENT OF DIVORCE 



98. What should I do in the event of a divorce? 

Both parties or their counsel should contact the Retirement 
Division at the time a divorce is contemplated to determine their 
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respective rights and obligations. At the time of divorce, a copy of the 
divorce decree, any related court order, and/or spousal agreement 
should be sent to the Retirement Division. 

The Retirement Division is in room 1251, Main State Department 
Building, 2201 C Street, N.W., Washington, D.C. 20520. The 
telephone numbers are (202) 632-3342, 632-9315, or 632-3300. 



:VL BAR AGAINST CONCURRENT PAYMENTS 

Can concurrent payments be made under this Act and The 
Workers* Compensation Act? 

Survivor annuities under the Act and survivor's compensation for 
death due to work injuries under Section 5 U.S.C. 8102 administered 
by the Department of Labor are not payable concurrently if both are 
based on the death of the same member. A survivor entitled to both 
must elect which of the two benefits he/she prefers. Should all 
eligible survivors of a deceased member elect to receive the 
compensation benefit rather than the survivor annuity under the Act, 
their rights to the latter are terminated and, if the lump-sum credit 
has not been exhausted, a lump-sum payment will become due as 
described under question 38. 



XVII. HEALTH INSURANCE BENEFITS 

May a former or previous spouse be covered under the 
Government's Health Insurance program? 

(i) If a person whose marriage to an actively employed member, 
or to an annuitant is dissolved on or after May 7, 1985 is entitled to a 
Foreign Service annuity, or will in the future become entitled to an 
annuity payable from the fund, such person will be eligible to enroll 
in the Government's Health Insurance program by paying the full 
cost the employee share plus the Government share. Interested 
persons who believe they are eligible should contact the Retirement 
Division for further information. 

(ii) Persons whose marriage was dissolved before May 7, 1985 or 
who were divorced after that date from a former member who was 
neither actively employed in the Foreign Service nor entitled to an 
annuity at the time of the divorce, are not eligible to enroll in the 
Government's Health Insurance program. However, such a person 
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during the first 30 days following a divorce. 

101. Are a surviving spouse and children eligible to remain under 
the Government Health Insurance program upon death of a 
member? 

In order for a survivor to remain enrolled in the Government 
Health Insurance plan following death of the member, the member 
must have been enrolled for self and family at the time of death, and 
a surviving spouse and/or child must be entitled to a survivor 
annuity under the Foreign Service or other Government retirement 
system sufficient to at least cover the health insurance premium. 
Such survivors do not need to pay the Government share of the 
premium. 
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APPENDIX 



Definitions 



As used in this booklet, the following terms have the meanings 
indicated below: 

Act means the Foreign Service Act of 1980 (P.L. 96-465, 94 Stat. 
2071-2170, and any Executive order issued under authority of section 
827 of the Act. 

Base means the portion of the member's annuity designated for 
the purpose of calculation of survivor annuity. All or any portion of 
the member's annuity may be designated as the base. 

COLA means cost-of-living adjustment. 

Court means any court of any State or of the District of Columbia. 

Court Order means any court decree of divorce or annulment, or 
any court-ordered or -approved property settlement agreement 
incident to any court decree of divorce or annulment. 

Department means the Department of State. 

Divorce means the dissolution of a marriage by a final judicial 
decree of divorce or annulment. 

Fund means the Foreign Service Retirement and Disability 
Fund. 

Member means an individual who (1) either currently or in the 
past has had retirement contributions deducted from his/her salary 
for deposit in the Fund or (2) who is or may become eligible for an 
annuity from the Fund based upon own employment. 

Pro Rata Share means, in the case of any former spouse of any 
member or former member, a percentage which is equal to the 
percentage that (1) the number of years and months during which the 
former spouse was married to the member during the creditable 
service of that member is of (2) the total number of years and months 
of such creditable service. Certain technical adjustments in both 
items (1) and (2) of the formula are explained in the formal 
regulations under 22 CFR 19.2(s). 

Retirement Division means the division in the Bureau of 
Personnel, Department of State, that administers the Foreign Service 
retirement program. The mailing address is: Washington, D.C. 
20520. 
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FSRDS is an abbreviation for the Foreign Service Retirement 
and Disability System. 

Former Spouse and Previous Spouse are defined under question 1. 

2. Member Benefits 

A brief summary of benefits available to members under the FSRDS 
follows: 

Members are entitled: 

(i) to an immediate annuity following retirement from the 
Foreign Service; 

(ii) to a deferred annuity commencing at age 60 after separation 
from the Foreign Service after at least 5 years of service with the 
member leaving his/her retirement contributions in the Fund; 

(iii) to a lump-sum payment in lieu of any other benefit following 
separation from the Foreign Service. The lump sum equals the total 
of the member's contributions to the Fund during his/her career plus 
any interest authorized by law; 

(iv) to leave survivor benefits as described in this pamphlet. 

A member's immediate or deferred annuity equals 2 percent 
times years of service credit times "high-3" average salary plus 
COLA's that are granted periodically. 

3. Member Benefits for Recall Service 

The following procedures and benefits result if a retired member is 
recalled to active duty in the Foreign Service: 

During the recall period, the member's annuity is suspended and 
the member makes regular contributions to the Fund equal to 
7 percent of the recall salary. If the member's annuity was being 
reduced to provide a pension to a former spouse prior to the recall, the 
same amount will be deducted from the member's salary during recall 
service and paid to the former spouse. Upon reversion to retired 
status, the member's annuity is resumed and adjusted by any COLA 
that became effective during the recall period. 

If the recall service lasts less than 1 year, the member's 
contributions to the Fund during the recall service are returned in a 
lump sum . If the recall service lasts more than 1 year, the member 
may elect, in lieu of a refund of contributions, a supplemental annuity 
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>ased on the recall service. If the recall service continues for at least 
> years, the member may elect to have the annuity computed anew, 
>ased on the total service, in lieu of the benefits described above. The 
ecomputed annuity will not be increased by past COLA's. 
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